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TAXI DRIVERS LICENSING BILL 2013 
Council’s Amendment 

The following amendment made by the Council further considered from 6 May — 

Clause 42, page 38, after line 29 —To insert — 

(7) Where under this section a person is directed to give any information, answer any 
question or produce any document or record — 

(a) that person cannot refuse to comply with that direction on the ground that the 
information, answer, document or record may tend to incriminate the person 
or render the person liable to any penalty; but 

(b) the information or answer given, or document or record produced, by the 
person is not admissible in evidence in any criminal proceedings against the 
person other than proceedings for perjury. 

Debate was adjourned after Mr D.C. Nalder (Minister for Transport) had moved that the Council’s amendment 
be agreed to. 

Mr D.C. NALDER: I would like to respond to some of the questions asked and comments made when we were 
last in consideration in detail so that I can clarify some of the outstanding questions. The member for West Swan 
asked what information I have regarding the percentage of drivers in the industry who are bad apples. The 
answer in simple terms is that the percentage is small. If we consider that the number of complaints received by 
the Department of Transport is around 1 000 a year and the number of taxi journeys is close to 10 million, the 
percentage could be very small. These numbers may be affected by the rate of reporting of complaints, of course. 
For the record, the number of taxidriver-related complaints received by the department so far this financial year 
is approximately 800. The penalty points system that this bill introduces provides an incentive for drivers with 
bad practices to change their behaviour. Those drivers who are unwilling to do so will be removed from the 
industry, and this will help protect the reputation of those drivers who are doing the right thing. 
The member for Girrawheen queried whether the failure to answer questions or provide information hampers the 
investigation of matters and whether this creates an impediment to enforcing standards in the industry. The 
Department of Transport has advised that the failure of a taxidriver to answer questions is rarely an issue and 
generally does not hinder investigations. There are already powers under the Taxi Act 1994 and the Transport 
Co-ordination Act 1966 to compel a person to answer questions but the department is not aware of these powers 
having been exercised. Of course, that does not mean that such a circumstance will not arise in the future. When 
the power to compel a person to answer a question is particularly useful is not when there is an intention to 
prosecute a person, but, rather, when a regulator wants to understand the cause of a problem and fix that 
problem. For example, if a person is tricking a dispatch system into letting a non-driver log in, compelling that 
person to reveal how that was done may solve the problem. Provisions similar or identical to the one we are 
discussing exist in some 70 or more statutes in Western Australia’s statute book. Many of these are occupational 
licensing statutes—statutes that are intended to ensure that industry participants are competent and of good 
character. As with the Taxi Drivers Licensing Bill 2013, the policy objective in most, if not all, cases of 
including such a provision is to enable the regulator, when faced with a potential regulatory failure, to obtain 
evidence regarding the alleged failure and the circumstances in which it occurred. This enables the regulator, the 
government and even industry to take the steps necessary to ensure that the regulatory failure does not occur 
again. 
Finally, in response to the question asked by the member for Armadale, I confirm that, yes, evidence obtained 
under compulsion may prompt an investigator to seek evidence from another source, and if prosecution ensues, a 
court will determine whether to admit any such evidence. Naturally, the decision to admit evidence will be made 
on a case-by-case basis. 
Mr W.J. JOHNSTON: During the debate on 6 May, the minister said — 

These amendments were suggested by Hon Ken Travers. 

What was the basis of that comment? I draw the minister’s attention to the Hansard of the other place on 8 April 
2014 when Hon Ken Travers said — 

I was trying to assist the government to get their legislation through, but it seems that I am the only one 
here who does! 

Is the minister aware of what Hon Ken Travers told the other place on the same day, 8 April 2014? He said — 
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I am in the hands of the government but one option would be for the chamber to postpone this clause 
and for the parliamentary secretary, Hon Nick Goiran and I to go through the clause with the red pen to 
see whether we could condense the legislative framework of the statutes of Western Australia—but I 
leave that in the government’s hands. 

Also, is the minister aware that the amendment that we are dealing with in this message was placed on the notice 
paper by Hon Jim Chown, who is the representative of the Minister for Transport and not an opposition member? 
I am also wondering whether the minister is aware that in the debate, Hon Nick Goiran, a parliamentary 
secretary in the government, went on to speak at some length? He said — 

I will make one last attempt to try to convince members that this amendment is not necessary and will 
simply inflate the size of the bill. I appreciate that none of the members, like me, will lose any sleep 
over this matter tonight. The size of the statute book in this state is already massive; therefore, the fact 
that we will include another eight lines is probably neither here nor there. But the reason I want to 
labour the point is that if we are prepared to insert meaningless subclauses such as the one in this 
amendment, why do we not do it for every bill? 

He also said — 
For those who are not necessarily convinced—I can understand that might be the case; members might 
not be satisfied that the common law states what we are suggesting it states and that is why they want 
the words inserted—I refer them to the decision last year of the High Court in X7 v Australian Crime 
Commission [2013] HCA 29. 

He goes on to explain the decision. Could the minister explain why he told this chamber that this was a matter 
suggested by Hon Ken Travers when it is very clear from any proper reading of the debates in the other chamber 
that not only was this a government amendment but also this government amendment was moved and put before 
the house after Hon Ken Travers urged the government to not put the clause to the vote but rather to delay it so 
that there could be discussions between Hon Nick Goiran, a parliamentary secretary, and Hon Ken Travers, and 
it was the government that then proceeded to put the decision to the chamber? 
Could the minister clarify whether he is aware, when he said that it was an amendment suggested by Hon Ken 
Travers, that that was not the case? Was he aware of the debate that occurred in the other place? Was he aware 
that the words that are being inserted do not give any additional rights to anybody in the state? Was he aware 
when he said those things on 6 May that they were incorrect?  
Mr D.C. NALDER: I am now aware of what transpired; I was not present at the time. However, things occurred 
outside the chamber in a bipartisan manner between Hon Ken Travers and the parliamentary secretary 
Hon Jim Chown. Some of those conversations were to talk about Hon Ken Travers’ concerns with the existing 
bill. Hon Jim Chown went away and drafted some responses that were then taken to Hon Ken Travers. He 
confirmed that he was supportive of those amendments. My understanding is that Hon Nick Goiran questioned 
the value of those changes when the amendments were moved in the chamber. I cannot explain why Hon Nick 
Goiran chose to question those amendments that had been agreed to on a bipartisan basis outside the chamber. 
The agreement outside the chamber was taken into the chamber by Hon Jim Chown. I took that agreement to be 
a bipartisanship matter. He was involved in the amendments moved in the chamber and, therefore, privy to the 
changes and supportive of them. 
Mr W.J. JOHNSTON: I wonder whether the minister will apologise and correct the record, because I think that 
would be necessary for us to move on. I draw the minister’s attention to the fact that he has responsibilities to the 
Parliament. More than a month passed between the debate on this clause in the other chamber and the minister 
bringing the amendment here. The debate was had on 8 April. I acknowledge that was not the day that the bill 
passed the chamber, but that was the day that clause 42 was debated. On 6 May the message was received in this 
chamber that the Legislative Council had made an amendment to the bill for this chamber to consider. The 
minister has obligations to this chamber. As I read it, the minister has failed those obligations because he was not 
accurate in his answers to the questions. Everybody makes mistakes, minister. I make mistakes, but when they 
are drawn to my attention, I correct the record. I am wondering whether that is what the minister is saying. Is he 
apologising to the chamber and correcting the record? 
I point out another comment from the debate in the other place. It is true that when Hon Jim Chown moved the 
amendments, he explained that he had had a conversation behind the Chair with Hon Ken Travers. Hon Ken 
Travers said — 

I need to make it clear that I raised concerns about the extensive powers and the way in which this bill 
would operate and it was the government that offered up this amendment ... 
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Whether it was the government responding behind the Chair, or in the lobby, or whatever word we want to use, 
to the issues raised by Hon Ken Travers, it is not correct. It is wrong to say that these amendments were 
suggested by Hon Ken Travers, which is what the minister said in this chamber. 
This was deeply embarrassing to the government. It was introducing an issue about requiring taxidrivers to 
answer questions when the member for Vasse had run away from the police and had refused to answer questions 
about matters. This debate came on at the height of the debate regarding the member for Vasse. We all knew this 
was deeply embarrassing for the government. We put to the minister that there were only two reasons that he 
was refusing to answer questions that he has now answered. I said that either he did not have a clue what he was 
doing or he had been told not to engage in the debate because it was at the height of the embarrassment caused 
by the member for Vasse. On 6 May the minister provided a third option, instead of the two that I provided. He 
said — 

The third is that this amendment was proposed by one of the opposition’s colleagues. This is an 
amendment that we agreed to with their colleague, and I acknowledge the efforts of their colleague in 
putting this forward. I am somewhat bemused by the debate that has gone on. 

That was not true. I am not accusing the minister of lying, because the minister may not have done his job 
properly. He may have come into this chamber and said those words without having gone away knowing the 
truth. If the minister was in here in an incompetent fashion with no knowledge of what he was talking about, he 
has a deep obligation to the people of this state, the Parliament of this state and his oath of office both as a 
minister and as a member of Parliament, to apologise and correct the record. This minister’s behaviour on 6 May 
was deeply embarrassing. We understood why he had to do that. We felt sorry for him in some way. On his first 
occasion handling legislation in the chamber, it was deeply embarrassing for him and the government because of 
the member for Vasse. The minister has his obligations. He made his bed; today is the day he has to lie in it. He 
needs to correct the record. 
Mr D.C. NALDER: It is really interesting that he is making these assertions, and I assume that is what he 
referred to the other day when he said I was lying in Parliament and he said that I could be inadvertently lying. 
Mr W.J. Johnston: No, I never said. I did not accuse you of lying—not once. 
Mr D.C. NALDER: I will get that out of Hansard. This bill has passed through this house and has gone to the 
upper house. Concerns were raised by Hon Ken Travers and in an attempt to work through those issues and solve 
them in a bipartisan way, we prepared an amendment. I am not sure what he is trying to achieve — 

Point of Order 
Mr P.B. WATSON: I have a point of order. Acting Speaker, the people in this place are not referred to as “he”. 
They are referred to by their electorate out of respect for the house. 
The ACTING SPEAKER (Mr N.W. Morton): Minister for Transport. 

Debate Resumed 
Mr D.C. NALDER: I refer to the member for Cannington because I heard him say that I was lying, even if it 
was inadvertently lying. I have heard him say it before. I have heard him say it a number of times to the Premier 
and about people on this side of the house. I think it is fairly clear that the universal definition of “liar” is 
someone speaking an untruth with the intention to deceive. I have also heard him say that it may be inadvertent; 
it may not be someone’s intent to lie. He is starting to say what I consider is an oxymoron. He may choose to try 
to use that language, but if someone accepts that definition of “liar” and in turn says that a lie could have been 
inadvertent or unintentional, they are lying. I do not know where he wants to go with this. I am here to deal with 
the Taxi Drivers Licensing Bill 2013 and I have been as open and honest as I can. I had assumed this was a 
bipartisan approach. I moved the amendment and then the member for Cannington gave me a 10-minute self-
righteous response and tried to lecture me on my rights, roles and responsibilities. I do not know where this is 
going. The amendment has been agreed to in a bipartisan way in the other chamber and I have moved it in this 
place. I do not know where the member for Cannington wants to go with this. I cannot add anything further. 
Mr W.J. JOHNSTON: I have never said that the minister lied and if he can show me one occasion in Hansard, 
I will apologise and correct the record because I have not said that. I have said that I need to decide whether he is 
lying because there are only two ways that it could be here. If the minister did not know what he was saying was 
true, but now accepts he was wrong, he was not lying; that is incompetence. The way that he solves that problem 
is to apologise and correct the record. That is his obligation under the standing orders and under the Code of 
Conduct for Members of the Legislative Assembly, which is attached to the standing orders, if the minister is 
unaware of it. That is his obligation according to the decisions of this chamber. If the minister did not know that 
what he was saying was wrong, of course he was not lying, but that demonstrates the depth of his incompetence. 
He brought this legislation to this chamber and asked us to support it, and I will repeat his argument in support of 
that legislation — 
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The third is that this amendment was proposed by one of the opposition’s colleagues. 
That statement was untrue when it was made and it is untrue today. As I have heard it so far, the minister has 
implied that he knows that it was untrue but has not apologised and corrected the record, which is his obligation. 
His obligation is in fact to do it at the first available opportunity; that statement was made on 6 May and it is now 
26 June—six or seven weeks later—and the minister has chosen not to do that. It may be that he has only just 
worked out that he got it wrong on 6 May, and I am relaxed about that. Again, it is a demonstration of 
incompetence, but I am relaxed about him not understanding what he is doing. That is fine; it was his first time. 
Everybody gets it wrong sometimes, and this minister got it wrong. However, he has an obligation in accordance 
with the standing orders and the code of conduct for members of Parliament, which is appended to the standing 
orders, to apologise and correct the record. That is what I am asking the minister to do. It is a very simple task. 
I note that it is an obligation that I have accepted. I remind you, Mr Acting Speaker, that at the start of my 
contribution on the Appropriation (Consolidated Account) Capital 2014–15 Bill that we dealt with recently, I 
apologised to the house and corrected the record because something I had said in the previous week during 
debate on the Appropriation (Consolidated Account) Recurrent 2014–15 Bill was wrong. This is an obligation 
that I accept and have acted on, and I do not understand why the minister does not get his obligations. He has an 
obligation to the people of this state and to Parliament itself under his oath of office as a minister, his oath of 
office in this house, the standing orders and the code of conduct to apologise and correct the record, and I do not 
understand why the minister is being obstinate on this issue. If we could deal with this, we could go on to deal 
with some other issues. They are obligations on the minister. He receives a huge salary that is in the top one per 
cent of salary earners in this state, and I do not understand why he does not accept the consequences of the huge 
salary that he receives from taxpayers. Do the right thing, minister; just get up and say, “I got it wrong and I 
apologise for that” and then we can move on to other questions. 
Mr D.C. NALDER: I have nothing further to add. I thought I had clarified what had occurred, and I have 
nothing further to add. 
Mr W.J. JOHNSTON: This is the problem. I have the Hansard in my hand and the Hansard has the minister’s 
words on this matter. I will read the whole paragraph. He said — 

We obviously have the bastion of intelligence sitting over the other side with the member for 
Cannington. The member for Cannington claimed there were only two reasons why I did not get up and 
respond. There is possibly a third. 

Then the minister outlined the third reason — 

The third is that this amendment was proposed by one of the opposition’s colleagues. This is an 
amendment that we agreed to with their colleague, and I acknowledge the efforts of their colleague in 
putting this forward. I am somewhat bemused by the debate that has gone on. 

Then there was an interjection from the member for Albany and the Speaker said, “Member for Albany!” The 
minister then continued — 

These amendments were suggested by Hon Ken Travers. The government agreed to them and I am 
putting them forward on that basis. From my perspective, if members opposite do not agree with them 
and they do not believe we need to do something in the taxi industry to make the taxi industry more 
accountable, then they can vote against this amendment. 

That is the point. This is the continuation of the debate from 6 May. We are considering the points that the 
minister has raised in support of this amendment. This is part of the minister’s argument. All I am asking the 
minister to do is to tell us whether this is still part of his argument and, if it is not part of his argument, to tell us 
whether it was true and an accurate representation of what happened in the other house, because we know that it 
was not; and, if it was not an accurate representation, he should apologise and withdraw and we can move on. 

The minister gets a huge salary from the people of this state and they expect him to be honest. I have not said 
that he has lied; I have said that he has not been honest. At the moment, my understanding is that his position is 
that he has not repudiated the comments in Hansard. If he has not repudiated his comments from 6 May, we 
have a problem, because they are not true. If he does not repudiate them and if he says that he supports them and 
that his comments of 6 May are still part of his argument—they are at this stage—that would become a lie. This 
is not a minor issue. This is about the minister’s credibility. The minister goes home late at night and thinks in 
those couple of minutes before he goes to sleep what sort of conscience he has. Is he prepared to leave the record 
showing the information that is not true? These are not my words; these are his words. His words were wrong. 
What is he going to do about it? Is he going to correct the record like an honourable man or is he going to leave 
the record confused, as it is currently, because of his action? That is what he should decide to do. 

Question to be Put 
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Mr A.P. JACOB: I move — 

That the question be now put. 

Dr A.D. Buti: Mr Acting Speaker, I’ve got some serious questions. That’s pathetic! 

The ACTING SPEAKER: Member! 

Dr A.D. Buti: Minister, you shouldn’t do that. That’s absolutely ridiculous! 

The ACTING SPEAKER: The question is that the question be now put. 

Dr A.D. Buti: Shame on you! Shame, shame! 

The ACTING SPEAKER: Member for Armadale, I call you to order for the first time. 

Mr W.J. Johnston: So the minister is prepared to have a lie on the record. 

Withdrawal of Remark 

The ACTING SPEAKER (Mr N.W. Morton): Member for Cannington, I ask you to withdraw that. 

Mr W.J. JOHNSTON: I would be happy if you could draw my attention to the standing order that I am in 
breach of. I did not say that the minister lied. 

The ACTING SPEAKER: You have to withdraw that comment, member for Cannington. 

Mr W.J. JOHNSTON: If you direct me to withdraw it, I withdraw it. 

The ACTING SPEAKER: I am directing you to withdraw. Thank you. 

Mr W.J. JOHNSTON: What standing order was I in breach of? 

The ACTING SPEAKER: It was unparliamentary language, member for Cannington. 

Motion Resumed 

The ACTING SPEAKER: The question is that the question be now put.  

Division 

Question put and a division taken, the Acting Speaker (Mr N.W. Morton) casting his vote with the ayes, with the 
following result — 

Ayes (29) 

Mr P. Abetz Ms M.J. Davies Mr A.P. Jacob Mr J. Norberger 
Mr F.A. Alban Mr J.H.D. Day Mr S.K. L’Estrange Mr A.J. Simpson 
Mr C.J. Barnett Ms W.M. Duncan Mr R.S. Love Mr M.H. Taylor 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mrs G.J. Godfrey Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Dr K.D. Hames Mr N.W. Morton  
Mr V.A. Catania Mrs L.M. Harvey Dr M.D. Nahan  
Mr M.J. Cowper Mr C.D. Hatton Mr D.C. Nalder  

 

Noes (17) 

Dr A.D. Buti Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr R.H. Cook Mr M.P. Murray Ms R. Saffioti Ms S.F. McGurk (Teller) 
Ms J.M. Freeman Mr P. Papalia Mr C.J. Tallentire  
Mr W.J. Johnston Mr J.R. Quigley Mr P.C. Tinley  
Mr D.J. Kelly Ms M.M. Quirk Mr P.B. Watson  

 

            

Pairs 

 Mr A. Krsticevic Ms L.L. Baker 
 Mr G.M. Castrilli Mr F.M. Logan 
 Dr G.G. Jacobs Ms J. Farrer 
 Mr B.J. Grylls Mr D.A. Templeman 
 

Question thus passed. 

Consideration in Detail Resumed 

The ACTING SPEAKER: The question is that the Council’s amendment be agreed to. 
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Question put and passed; the Council’s amendment agreed to. 
The Council acquainted accordingly. 
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